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Reduction to provide survivor benefits
means the reduction required by sec-
tion 8339(j)(4) or section 8419(a) of title
5, United States Code.

Refund of employee contributions
means a payment of the lump-sum
credit to a separated employee under
section 8342(a) or section 8424(a) of title
5, United States Code. Refund of em-
ployee contributions does not include
lump-sum payments made under sec-
tion 8342(c) through (f) or section
8424(d) through (g) of title 5, United
States Code.

Retiree means a former employee, in-
cluding a phased retiree who has en-
tered full retirement status, or a Mem-
ber who is receiving recurring pay-
ments under CSRS or FERS based on
his or her service as an employee or
Member. Retiree does not include an
employee receiving a phased retire-
ment annuity or a person receiving an
annuity only as a current spouse,
former spouse, child, or person with an
insurable interest.

Retirement means a retirement other
than a phased retirement.

Self-only annuity means the recurring
unreduced payments under CSRS or
FERS to a retiree with no survivor an-
nuity payable to anyone. Seif-only an-
nuity also includes the recurring unre-
duced phased retirement annuity pay-
ments under CSRS or FERS to a
phased retiree before any other deduc-
tion. Unless the court order expressly
provides otherwise, self-only annuity
also includes any lump-sum payments
made to the retiree under 5 U.S.C. 8343a
or 8420a.

Separated employee means a former
employee or Member who has separated
from a position in the Federal Govern-
ment covered by CSRS and FERS
under subpart B of part 831 of this
chapter or subpart A of part 842 of this
chapter, respectively, and is not cur-
rently employed in such a position, and
who is not a retiree.

[67 FR 33574, July 29, 1992, as amended at 58

FR 3202, Jan. 8, 1993; 59 FR 66637, Dec. 28,
1994; 79 FR 46625, Aug. 8, 2014]

§838.123

STATUTORY LIMIT ON COURT’S
AUTHORITY

§838.111 Exemption from legal process
except as authorized by Federal
law.

(a) Employees, retirees, and State
courts may not assign CSRS and FERS
benefits except as provided in this part.

(b) CSRS and FERS benefits are not
subject to execution, levy, attachment,
garnishment or other legal process ex-
cept as expressly provided by Federal
law.

DIVISION OF RESPONSIBILITIES

§838.121 OPM’s responsibilities.

OPM is responsible for authorizing
payments in accordance with clear,
specific and express provisions of court
orders acceptable for processing.

§838.122 State courts’ responsibilities.

State courts are responsible for—

(a) Providing due process to the em-
ployee or retiree;

(b) Issuing clear, specific, and express
instructions consistent with the statu-
tory provisions authorizing OPM to
provide benefits to former spouses or
child abuse creditors and the require-
ments of this part for awarding such
benefits;

(c) Using the terminology defined in
this part only when it intends to use
the meaning given to that terminology
by this part;

(d) Determining when court orders
are invalid; and

(e) Settling all disputes between the
employee or retiree and the former
spouse or child abuse creditor.

[67 FR 33574, July 29, 1992, as amended at 59
FR 66638, Dec. 28, 1994]

§838.123 Claimants’ responsibilities.

Claimants are responsible for—

(a) Filing a certified copy of court or-
ders and all other required supporting
information with OPM;

(b) Keeping OPM advised of their cur-
rent mailing addresses;

(c) Notifying OPM of any changes in
circumstances that could affect their
entitlement to benefits; and

(d) Submitting all disputes with em-
ployees or retirees to the appropriate
State court for resolution.
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